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Parliament & American Rights1 

 
Between 1763 and 1765 the British Parliament passed a series 

of controversial laws meant to recover costs from the French and 

Indian War. Among these laws were stiffer regulations on colonial 

trade, and the Stamp Act, a direct tax colonists had to pay on legal 

documents, pamphlets, and newspapers. The first viewpoint 

provided here is excerpted from one of the many pamphlets 

written at this time protesting these new British policies. The 

author is Stephen Hopkins, then the colonial governor of Rhode 

Island. Unlike the governors of most other colonies, who were 

appointed by the colony’s proprietor or by the king or queen of 

England, Rhode Island’s governor was elected by members of its 

colonial assembly. Hopkins’s pamphlet, entitled The Rights of 
Colonists Examined, was widely acclaimed and reprinted several 

times in the colonies and in Great Britain. In it Hopkins argues 

that Americans share with the citizens of Great Britain the rights 

and liberties granted under the British constitution (the 

fundamental rights and freedoms that had evolved in English 

common law over the previous centuries). Hopkins asserts that 

recent British actions, such as the Stamp Act, are jeopardizing 

these rights. The writing of Hopkins and others, as well as political 

protests and economic boycotts organized by the colonists, caused 

Parliament to repeal the Stamp Act in 1766. 

 Hopkins did not originally advocate American independence 

from Great Britain. In 1776, however, he was one of the signers of 

the Declaration of Independence. 

In February of 1765 a pamphlet was published sharply 

attacking Governor Hopkins’s tract The Rights of Colonists 
Examined, in which Hopkins has asserted that American colonists 

held the same political rights as Englishmen. The anonymous 

writer purported to be a gentleman from Halifax, Nova Scotia, but 

was in fact Martin Howard, a resident of Newport, Rhode Island. 

Howard was a lawyer and landowner involved in a political faction 
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opposed to Hopkins. In his pamphlet, excerpted in the second 

viewpoint provided here, Howard sharply attacks Hopkins’s 

writing style and his arguments. Howard asserts that the political 

rights of colonists are limited by their colonial charters, and he 

refutes Hopkins’s arguments that the colonists share the same 

equal rights with the English. His sympathies toward Great 

Britain known (despite his use of a pseudonym with his pamphlet), 

Howard was forced to flee Rhode Island after being attacked by 

mobs during the August 1765 Stamp Act riots. 

 

 

Parliament Is Abusing the 

Rights of Americans (1764) 
Stephen Hopkins (1707-1785)2 

 

Liberty is the greatest blessing that men enjoy, and slavery 

the heaviest curse that human nature is capable of. This being so 

makes it a matter of the utmost importance to men which of the 

two shall be their portion. Absolute liberty is, perhaps, 

incompatible with any kind of government.—The safety resulting 

from society, and the advantage of just and equal laws, hath 

caused men to forego some part of their natural liberty, and 

submit to government. This appears to be the most rational 

account of its beginning, although, it must be confessed, mankind 

have by no means been agreed about it. Some have found its origin 

in the divine appointment; others have thought it took its rise from 

power; enthusiasts have dreamed that dominion was founded in 

grace. Leaving these points to be settled [in the future], we will 

consider the British constitution as it at present stands, on 

Revolution principles, and from thence endeavor to find the 

measure of the magistrate’s power and the people’s obedience. 

This glorious constitution, the best that ever existed among 

men, will be confessed by all to be founded by compact and 

established by consent of the people. By this most beneficent 

compact British subjects are to governed only agreeable to laws to 
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which themselves have some way consented, and are not to be 

compelled to part with their property but as it is called for by 

authority of such laws. The former is truly liberty; the latter is 

really to be possessed of property and to have something that may 

be called one’s own. 

 

The Rights of Colonists 

 

On the contrary, those who are governed at the will of another, 

or of others, and whose property may be taken from them by taxes 

or otherwise without their own consent and against their will, are 

in the miserable condition of slaves. “For liberty solely consists in 

an independency upon the will of another; and by the name of 

slave we understand a man who can neither dispose of his person 

or goods, but enjoys all at the will of his master,” says [Algernon] 

Sidney on government. These things premised, whether the 

British American colonies on the continent are justly entitled to 

like privileges and freedom as their fellow subjects in Great 

Britain are, shall be the chief point examined. In discussing this 

question we shall make the colonies in New England, with whose 

rights we are best acquainted, the rule of our reasoning, not in the 

least doubting but all the others are justly entitled to like rights 

with them. 

New England was first planted by adventurers who left 

England, their native country, by permission of King Charles the 

First, and at their own expense transported themselves to 

America, with great risk and difficulty settled among savages, and 

in a very surprising manner formed new colonies in the 

wilderness. Before their departure the terms of their freedom and 

the relation they should stand in to the mother country in their 

emigrant state were fully settled: they were to remain subject to 

the King and dependent on the kingdom of Great Britain. In 

return they were to receive protection and enjoy all the rights and 

privileges of freeborn Englishmen. 

 

The Colonial Charters 

 

This is abundantly proved by the charter given to the 

Massachusetts colony while they were still in England, and which 

they received and brought over with them as the authentic 

evidence of the conditions they removed upon. The colonies of 

Connecticut and Rhode Island also afterwards obtained charters 

from the crown, granting them the like ample privileges. By all 

these charters, it is in the most express and solemn manner 

granted that these adventurers, and their children after them 

forever, should have and enjoy all the freedom and liberty that the 

subjects in England enjoy; that they might make laws for their 

own government suitable to their circumstances, not repugnant to, 

but as near as might be agreeable to the laws of England; that 

they might purchase lands, acquire goods, and use trade for their 

advantage, and have an absolute property in whatever they justly 

acquired. These, with many other gracious privileges, were 

granted them by several kings; and they were to pay as an 

acknowledgment to the crown only one-fifth part of the ore of gold 

and silver that should at any time be found in the said colonies, in 

lieu of, and full satisfaction for, all dues and demands of the crown 

and kingdom of England upon them. 

There is not anything new or extraordinary in these rights 

granted to the British colonies. The colonies from all countries, at 

all times, have enjoyed equal freedom with the mother state. 

Indeed, there would be found very few people in the world willing 

to leave their native country and go through the fatigue and 

hardship of planting in a new uncultivated one for the sake of 

losing their freedom. They who settle new countries must be poor 

and, in course, ought to be free. Advantages, pecuniary or 

agreeable, are not on the side of emigrants, and surely they must 

have something in their stead. 

 

Colonies in History 

 

To illustrate this, permit us to examine what hath generally 

been the condition of colonies with respect to their freedom. We 

will begin with those who went out from the ancient 

commonwealths of Greece, which are the first, perhaps, we have 

any good account of. Thucydides, that grave and judicious 

historian, says of one of them, “they were not sent out to be slaves, 

but to be the equals of those who remain behind”; and again, the 

Corinthians gave public notice “that a new colony was going to 
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Epidamnus into which all that would enter should have equal and 

like privileges with those who stayed at home.” This was uniformly 

the condition of all the Grecian colonies; they went out and settled 

new countries, they took such forms of government as themselves 

chose, though it generally nearly resembled that of the mother 

state, whether democratical or oligarchical…. 

 When we come down to the latter ages of the world and 

consider the colonies planted in the three last centuries in America 

from several kingdoms in Europe, we shall find them, says 

[Samuel von] Pufendorf, very different from the ancient colonies, 

and gives us an instance in those of the Spaniards. Although it be 

confessed these fall greatly short of enjoying equal freedom with 

the ancient Greek and Roman ones, yet it will be said truly, they 

enjoy equal freedom with their countrymen in Spain: but as they 

are all under the government of an absolute monarch, they have no 

reason to complain that one enjoys the liberty the other is deprived 

of. The French colonies will be found nearly in the same condition, 

and for the same reason, because their fellow subjects in France 

have also lost their liberty. And the question here is not whether 

all colonies, as compared one with another, enjoy equal liberty, but 

whether all enjoy as much freedom as the inhabitants of the 

mother state; and this will hardly be denied in the case of the 

Spanish, French, or other modern foreign colonies. 

By this it fully appears that colonies in general, both ancient 

and modern, have always enjoyed as much freedom as the mother 

state from which they went out. And will anyone suppose the 

British colonies in America are an exception to this general rule? 

Colonies that came out from a kingdom renowned for liberty, from 

a constitution founded on compact, from a people of all the sons of 

men the most tenacious of freedom; who left the delights of their 

native country, parted from their homes and all their 

conveniences, searched out and subdued a foreign country with the 

most amazing travail and fortitude, to the infinite advantage and 

emolument of the mother state; that removed on a firm reliance of 

a solemn compact and royal promise and grant that they and their 

successors forever should be free, should be partakers and sharers 

in all the privileges and advantage of the then English, now 

British constitution. 

 

Equal Liberty 

 

If it were possible a doubt could yet remain, in the most 

unbelieving mind, that these British colonies are not every way 

justly and fully entitled to equal liberty and freedom with their 

fellow subjects in Europe, we might show that the Parliament of 

Great Britain have always understood their rights in the same 

light. 

By an act passed in the thirteenth year of the reign of his late 

Majesty, King GEORGE II, entitled An Act For Naturalizing 

Foreign Protestants, etc., and by another act, passed in the 

twentieth year of the same reign, for nearly the same purposes, by 

both which it is enacted and ordained “that all foreign Protestants 

who had inhabited and resided for the space of seven years or more 

in any of His Majesty’s colonies in America” might, on the 

conditions therein mentioned, be naturalized, and thereupon 

should “be deemed, adjudged, and taken to be His Majesty’s 

natural-born subjects of the kingdom of Great Britain to all 

interns, constructions, and purposes, as if they, and every one of 

them, had been or were born within the same.” No reasonable man 

will here suppose the Parliament intended by these acts to put 

foreigners who had been in the colonies only seven years in a 

better condition than those who had been born in them or had 

removed from Britain thither, but only to put these foreigners on 

an equality with them; and to do this, they are obliged to give them 

all the rights of natural-born subjects of Great Britain. 

From what hath been shown, it will appear beyond a doubt 

that the British subjects in America have equal rights with those 

in Britain; that they do not hold those rights as a privilege granted 

them, nor enjoy them as a grace and favor bestowed, but possess 

them as an inherent, indefeasible right, as they and their 

ancestors were freeborn subjects, justly and naturally entitled to 

all their rights and advantages of the British constitution. 

 

New Laws 

 

And the British legislative and executive powers have 

considered the colonies as possessed of these rights, and have 

always heretofore, in the most tender and parental manner, 
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treated them as their dependent, though free, condition required. 

The protection promised on the part of the crown, with 

cheerfulness and great gratitude we acknowledge, hath at all 

times been given to the colonies. The dependence of the colonies to 

Great Britain hath been fully testified by a constant and ready 

obedience to all the commands of his present Majesty and his royal 

predecessors, both men and money having been raised in them at 

all times when called for with as much alacrity and in as large 

proportions as hath been done in Great Britain, the ability of each 

considered. It must also be confessed with thankfulness that the 

first adventurers and their successors, for one hundred and thirty 

years, have fully enjoyed all the freedoms and immunities 

promised on their first removal from England. But here the scene 

seems to be unhappily changing: the British ministry, whether 

induced by a jealousy of the colonies by false information, or by 

some alteration in the system of political government, we have no 

information; whatever hath been the motive, this we are sure of: 

the Parliament in their last session passed an act limiting, 

restricting, and burdening the trade of these colonies much more 

than had ever been done before, as also for greatly enlarging the 

power and jurisdiction of the courts of admiralty in the colonies; 

and also came to a resolution that it might be necessary to 

establish stamp duties and other internal taxes to be collected 

within them. This act and this resolution have caused great 

uneasiness and consternation among the British subjects on the 

continent of America: how much reason there is for it we will 

endeavor, in the most modest and plain manner we can, to lay 

before our readers. 

In the first place, let it be considered that although each of the 

colonies hath a legislature within itself to take care of its interests 

and provide for its peace and internal government, yet there are 

many things of a more general nature, quite out of reach of these 

particular legislatures, which it is necessary should be regulated, 

ordered, and governed. One of this kind is the commerce of the 

whole British empire, taken collectively, and that of each kingdom 

and colony in it as it makes a part of that whole. Indeed, 

everything that concerns the proper interest and fit government of 

the whole commonwealth, of keeping the peace, and subordination 

of all the parts towards the whole and one among another, must be 

considered in this light. Amongst these general concerns, perhaps, 

money and paper credit, those grand instruments of all commerce, 

will be found also to have a place. These, with all other matters of 

a general power to direct them, some supreme and overruling 

authority with power to make laws and form regulations for the 

good of all, and to compel their execution and observation. It being 

necessary some such general power should exist somewhere, every 

man of the least knowledge of the British constitution will be 

naturally led to look for and find it in the Parliament of Great 

Britain. That grand and august legislative body must from the 

nature of their authority and the necessity of the thing be justly 

vested with this power. Hence it becomes the indispensable duty of 

every good and loyal subject cheerfully to obey and patiently 

submit to all the acts, orders, and regulations that may be made 

and passed by Parliament for directing and governing all these 

general matters. 

Here it may be urged by many, and indeed with great 

appearance of reason, that the equity, justice, and beneficence of 

the British constitution will require that the separate kingdoms 

and distant colonies who are to obey and be governed by these 

general laws and regulations ought to be represented, some way or 

other, in Parliament, at least whilst these general matters are 

under consideration. Whether the colonies will ever be admitted to 

have representatives in Parliament, whether it be consistent with 

their distant and dependent state, and whether if it were admitted 

it would be to their advantage, are questions we will pass by, and 

observe that these colonies ought in justice and for the very 

evident good of the whole commonwealth to have notice of every 

new measure about to be pursued and new act that is about to be 

passed, by which their rights, liberties, or interests will be 

affected. They ought to have such notice, that they may appear 

and be heard by their agents, by counsel, or written 

representation, or by some other equitable and effectual way…. 

 

Unfair Taxes 

 

The resolution of the House of Commons, come into during the 

same session of Parliament, asserting their rights to establish 

stamp duties an internal taxes to be collected in the colonies 
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without their own consent, hath much more, and for much more 

reason, alarmed the British subjects in America than anything 

that had ever been done before. These resolutions, carried into 

execution, the colonies cannot help but consider as a manifest 

violation of their just and long-enjoyed rights. For it must be 

confessed by all men that they who are taxed at pleasure by others 

cannot possibly have any property, can have nothing to be called 

their own. They who have no property can have no freedom, but 

are indeed reduced to the most abject slavery, are in a condition 

far worse than countries conquered and made tributary, for these 

have only a fixed sum to pay, which they are left to raise among 

themselves in the way that they may think most equal and easy, 

and having paid the stipulation sum the debt is discharged, and 

what is left is their own. This is much more tolerable than to be 

taxed at the mere will of others, without any bounds, without any 

stipulation and agreement, contrary to their consent and against 

their will. If we are told that those who lay these taxes upon the 

colonies are men of the highest character for their wisdom, justice, 

and integrity, and therefore cannot be supposed to deal hardly, 

unjustly, or unequally by any; admitting and really believing that 

this is true, it will make no alteration in the nature of the case. For 

one who is bound to obey the will of another is as really a slave 

though he may have a good master as if he had a bad one; and this 

is stronger in politic bodies than in natural ones, as the former 

have perpetual succession and remain the same; and although 

they may have a very good master at one time, they may have a 

very bad one at another. And indeed, if the people in America are 

to be taxed by the representatives of the people in Britain, their 

malady is an increasing evil that must always grow greater by 

time. Whatever burdens are laid upon the Americans will be so 

much taken off the Britons; and the doing this will soon be 

extremely popular, and those who put up to be members of the 

House of Commons must obtain the votes of the people by 

promising to take more and more of the taxes off them by putting 

it on the Americans. This must most assuredly be the case, and it 

will not be in the power even of the Parliament to prevent it; the 

people’s private interest will be concerned and will govern them; 

they will have such, and only such, representatives as will act 

agreeable to this their interest; and these taxes laid on Americans 

will be always a part of the supply bill, in which the other 

branches of the legislature can make no alteration. And in truth, 

the subjects in the colonies will be taxed at the will and pleasure of 

their fellow subjects in Britain. How equitable and how just this 

may be must be left to every impartial man to determine. 

 

Needed for Defense? 

 

But it will be said that the monies drawn from the colonies by 

duties and by taxes will be laid up and set apart to be used for 

their future defense. This will not at all alleviate the hardship, but 

serves only more strongly to mark the servile state of the people. 

Free people have thought, and always will think, that the money 

necessary for their defense lies safest in their own hands, until it 

be wanted immediately for that purpose. To take the money of the 

Americans, which they want continually to use in their trade, and 

lay it up for their defense at a thousand leagues distance from 

them when the enemies they have to fear in their own 

neighborhood, hath not the greatest probability of friendship or of 

prudence…. 

 

Important Questions 

 

We are not insensible that when liberty is in danger, the 

liberty of complaining is dangerous; yet a man on a wreck was 

never denied the liberty of roaring as loud as he could, says Dean 

Swift. And we believe no good reason can be given why the colonies 

should not modestly and soberly inquire what right the Parliament 

of Great Britain has to tax them. We know such inquiries by a late 

letter writer have been branded with the little epithet 

of mushroom policy; and he insinuates that for the colonies to 

pretend to claim any privileges will draw down the resentment of 

the Parliament on them. Is the defense of liberty become so 

contemptible, and pleading for just rights so dangerous? Can the 

guardians of liberty be thus ludicrous? Can the patrons of freedom 

be so jealous and so severe? If the British House of Commons are 

rightfully possessed of a power to tax the colonies in America, this 

power must be vested in them by the British constitution, as they 

are one branch of the great legislative body of the nation. As they 
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are the representatives of all the people in Britain, they have 

beyond doubt all the power such a representation can possibly 

give; yet great as this power is, surely it cannot exceed that of their 

constituents. And can it possibly be shown that the people in 

Britain have a sovereign authority over their fellow subjects in 

America? Yet such is the authority that must be exercised in 

taking people’s estates from them by taxes, or otherwise without 

their consent. In all aids granted to the crown by the Parliament, 

it is said with the greatest propriety, “We freely give unto Your 

Majesty”; for they give their own money and the money of those 

who have entrusted them with a proper power for that purpose. 

But can they with the same propriety give away the money of the 

Americans, who have never given any such power? Before a thing 

can be justly given away, the giver must certainly have acquired a 

property in it; and have the people in Britain justly acquired such 

a property in the goods and estates of the people in these colonies 

that they may give them away at pleasure? 

In an imperial state, which consists of many separate 

governments each of which hath peculiar privileges and of which 

kind it is evident the empire of Great Britain is, no single part, 

though greater than another part, is by that superiority entitled to 

make laws for or to tax such lesser part; but all laws and all 

taxations which bind the whole must be made by the whole. This 

may be fully verified by the empire of Germany, which consists of 

many states, some powerful and others weak, yet the powerful 

never make laws to govern or to tax the little and weak ones, 

neither is it done by the emperor, but only by the diet, consisting of 

the representatives of the whole body. Indeed, it must be absurd to 

suppose that the common people of Great Britain have a sovereign 

and absolute authority over their fellow subjects in America, or 

even any sort of power whatsoever over them; but it will be still 

more absurd to suppose they can give a power to their 

representatives which they have not themselves. If the House of 

Commons do not receive this authority from their constituents it 

will be difficult to tell by what means they obtained it, except it be 

vested in them by mere superiority and power. 

 

 

 

Defending the Colonies 

 

Should it be urged that the money expended by the mother 

country for the defense and protection of America, and especially 

during the late war, must justly entitle her to some retaliation 

from the colonies, and that the stamp duties and taxes intended to 

be raised in them are only designed for that equitable purpose; if 

we are permitted to examine how far this may rightfully vest the 

Parliament with the power of taxing the colonies we shall find this 

claim to have no sort of equitable foundation. In many of the 

colonies, especially those in New England, who were planted, as 

before observed, not at the charge of the crown or kingdom of 

England, but at the expense of the planters themselves, and were 

not only planted but also defended against the savages and other 

enemies in long and cruel wars which continued for an hundred 

years almost without intermission, solely at their own charge; and 

in the year 1746, when the Duke D’Anville came out from France 

with the most formidable French fleet that ever was in the 

American seas, enraged at these colonies for the loss of [Fort] 

Louisbourg the year before and with orders to make an attack on 

them; even in this greatest exigency, these colonies were left to the 

protection of Heaven and their own efforts. These colonies having 

thus planted and defended themselves and removed all enemies 

from their borders, were in hopes to enjoy peace and recruit their 

state, much exhausted by these long struggles; but they were soon 

called upon to raise men and send out to the defense of other 

colonies, and to make conquests for the crown. They dutifully 

obeyed the requisition, and with ardor entered into the services 

and continued in them until all encroachments were removed, and 

all Canada, and even the Havana, conquered. They most cheerfully 

complied with every call of the conquered. They most cheerfully 

complied with every call of the crown; they rejoiced, yea even 

exulted, in the prosperity and exaltation of the British empire. But 

these colonies, whose bounds were fixed and whose borders were 

before cleared from enemies by their own fortitude and at their 

own expense, reaped no sort of advantage by these conquests: they 

are not enlarged, have not gained a single acre of land, have no 

part in the Indian or interior trade. The immense tracts of land 

subdued and no less immense and profitable commerce acquired 
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all belong to Great Britain, and not the least share or portion to 

these colonies, though thousands of their men have lost their lives 

and millions of their money have been expended in the purchase of 

them, for great part of which we are yet in debt, and from which 

we shall not in many years be able to extricate ourselves. Hard will 

be the fate, yea cruel the destiny, of these unhappy colonies if the 

reward they are to receive for all this is the loss of their freedom; 

better for them Canada still remained French, yea far more 

eligible that it ever should remain so than that the price of its 

reduction should be their slavery. 

If the colonies are not taxed by Parliament, are they therefore 

exempted from bearing their proper share in the necessary 

burdens of government? This by no means follows. Do they not 

support a regular internal government in each colony as expensive 

to the people here as the internal government of Britain is to the 

people there? Have not the colonies here, at all times when called 

upon by the crown, raised money for the public service, done it as 

cheerfully as the Parliament have done on like occasions? Is not 

this the most easy, the most natural, and most constitutional way 

of raising money in the colonies? What occasion then to distrust 

the colonies? What necessity to fall on an invidious and 

unconstitutional method to compel them to do what they have ever 

done freely? Are not the people in the colonies as loyal and dutiful 

subjects as any age or nation ever produced; and are they not as 

useful to the kingdom, in this remote quarter of the world, as their 

fellow subjects are who dwell in Britain? The Parliament, it is 

confessed, have power to regulate the trade of the whole empire; 

and hath it not full power, by this means, to draw all the money 

and all the wealth of the colonies into the mother country at 

pleasure? What motive, after all this, can remain to induce the 

Parliament to abridge the privileges and lessen the rights of the 

most loyal and dutiful subjects, subjects justly entitled to ample 

freedom, who have long enjoyed and not abused or forfeited their 

liberties, who have used them to their own advantage in dutiful 

subservience to the orders and interests of Great Britain? Why 

should the gentle current of tranquility that has so long run with 

peace through all the British states, and flowed with joy and 

happiness in all her countries, be at last obstructed, be turned out 

of its true course into unusual and winding channels by which 

many of those states must be ruined, but none of them can possibly 

be made more rich or more happy?... 

 

Faithful Subjects 

 

We finally beg leave to assert that the first planters of these 

colonies were pious Christians, were faithful subjects who, with a 

fortitude and perseverance little known and less considered, 

settled these wild countries, by GOD’s goodness and their own 

amazing labors, thereby added a most valuable dependence to the 

crown of Great Britain; were ever dutifully subservient to her 

interests; so taught their children that not one has been 

disaffected to this day, but all have honestly obeyed every royal 

command and cheerfully submitted to every constitutional law; 

have as little inclination as they have ability to throw off their 

dependency; have carefully avoided every offensive measure and 

every interdicted manufacture; have risked their lives as they have 

been ordered, and furnished their money when it has been called 

for; have never been troublesome or expensive to the mother 

country; have kept due order and supported a regular government; 

have maintained peace and practiced Christianity; and in all 

conditions, and in every relation, have [conducted] themselves as 

loyal, as dutiful, and as faithful subjects ought; and that no 

kingdom or state hath, or ever had, colonies more quiet, more 

obedient, or more profitable than these have ever been. 

May the same divine goodness that guided the first planters, 

protected the settlements, inspired Kings to be gracious, 

Parliaments to be tender, ever preserve, ever support our present 

gracious King; give great wisdom to his ministers and much 

understanding to his Parliaments; perpetuate the sovereignty of 

the British constitution, and the final dependency and happiness 

of all the colonies. 
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Parliament Is Not Abusing the 

Rights of Americans (1765) 
Martin Howard (ca. 1720-1781)3 

 

My Dear Sir, 

I thank you very kindly for the pamphlets and newspapers you 

was so obliging as to send me. I will, according to your request, give 

you a few miscellaneous strictures on that pamphlet, wrote by Mr. 

H—p—s, your governor, entitled The Rights of Colonies 
Examined.... 

The Rights of Colonies Examined is a labored, ostentatious 

piece, discovers its author to be totally unacquainted with style or 

diction, and eagerly fond to pass upon the world for a man of 

letters…. 

However disguised, polished, or softened the expression of this 

pamphlet may seem, yet everyone must see that its professed 

design is sufficiently prominent throughout, namely, to prove 

that the colonies have rights independent of, and not controllable by 
the authority of Parliament. It is upon this dangerous and 

indiscreet position I shall communicate to you my real 

sentiments.... 

 

Parliament and the Colonies 

 

To suppose a design of enslaving the colonies by Parliament is 

too presumptuous; to propagate it in print is perhaps dangerous. 

Perplexed between a desire of speaking all he thinks and the fear 

of saying too much, the honorable author is obliged to entrench 

himself in obscurity and inconsistency in several parts of his 

performance: I shall bring one instance. 

In page eleven he says, “It is the indispensable duty of every 

good and loyal subject cheerfully to obey, and patiently submit to, 

all the laws, orders, etc., that may be passed by Parliament.” 

I do not much admire either the spirit or composition of this 

sentence. Is it the duty only of good and loyal subjects to obey? Are 

                                                           
3 From A Letter from a Gentleman at Halifax, to His Friend in Rhode Island, 
Containing Remarks upon a Pamphlet Entitled “The Rights of Colonists 
Examined” by Martin Howard (Newport, RI 1765). 

the wicked and disloyal subjects absolved from this obligation? 

Else why is this passage so marvelously penned? Philoleutherus 

Lipsiensis would directly pronounce this a figure in rhetoric called 

nonsense. Believe me, my friend, I did not quote this passage to 

show my skill in criticism, but to point out a contradiction between 

it and another passage in page twenty, which runs thus: “It must 

be absurd to suppose that the common people of Great Britain 

have a sovereign and absolute authority over their fellow subjects 

of America, or even any sort of power whatsoever over them; but it 

will be still more absurd to suppose they can give a power to their 

representatives which they have not themselves,” etc. Here it is 

observable that the first cited passage expresses a full submission 

to the authority of Parliament; the last is as explicit a denial of 

that authority. The sum of His Honor’s argument is this: the 

people of Great Britain have not any sort of power over the 

Americans; the House of Commons have no greater authority than 

the people of Great Britain who are their constituents; ergo, the 

House of Commons have not any sort of power over the Americans. 

This is indeed a curious invented syllogism, the sole merit of which 

is due to the first magistrate of an English colony. 

I have endeavored to investigate the true natural relation, if I 

may so speak, between colonies and their mother state, abstracted 

from compact of positive institution, but here I can find nothing 

satisfactory. Till this relation is clearly defined upon a rational and 

natural principle, our reasoning upon the measure of the colonies’ 

obedience will be desultory and inconclusive. Every connection in 

life has its reciprocal duties; we know the relation between a 

parent and child, husband and wife, master and servant, and from 

thence are able to deduce their respective obligations. But we have 

no notices of any such precise natural relation between a mother 

state and its colonies, and therefore cannot reason with so much 

certainty upon the power of the one of the duty of the others. The 

ancients have transmitted to us nothing that is applicable to the 

state of modern colonies because the relation between these is 

formed by political compact, and the condition of each, variant in 

their original and from each other. The honorable author has not 

freed this subject from any of its embarrassments: vague and 

diffuse talk of rights and privileges, and ringing the changes upon 

the words may affect without raising images or affording any 
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repose to a mind philosophically inquisitive. For my own part, I 

will shun the walk of metaphysics in my inquiry, and be content to 

consider the colonies’ rights upon the footing of their charters, 

which are the only plain avenues that lead to the truth of this 

matter. 

The several New England charters ascertain, define, and limit 

the respective rights and privileges of each colony, and I cannot 

conceive how it has come to pass that the colonies now claim 

any other or greater rights than are therein expressly granted 

to them. I fancy when we speak or think of the rights of 

freeborn Englishmen, we confound those rights which are 

personal with those which are political: there is a distinction 

between these which ought always to be kept in view. 

 

Personal and Political Rights 

 

Our personal rights, comprehending those of life, liberty, 

and estate, are secured to us by the common law, which is 

every subject's birthright, whether born in Great Britain, on the 

ocean, or in the colonies; and it is in this sense we are said to 

enjoy all the rights and privileges of Englishmen. The political 

rights of the colonies or the powers of government 

communicated to them are more limited, and their nature, 

quality, and extent depend altogether upon the patent or 

charter which first created and instituted them. As individuals, 

the colonists participate of every blessing the English constitu-

tion can give them: as corporations created by the crown, they 

are confined within the primitive views of their institution. 

Whether, therefore, their indulgence is scanty or liberal can be 

no cause of complaint; for when they accepted of their charters 

they tacitly submitted to the terms and conditions of them. 

The colonies have no rights independent of their charters; 

they can claim no greater than those give them; by those the 

Parliamentary jurisdiction over them is not taken away, neither 

could any grant of the King abridge that jurisdiction, because it is 

founded upon common law, as I shall presently show, and was 

prior to any charter or grant to the colonies: every Englishman, 

therefore, is subject to this jurisdiction, and it follows him 

wherever he goes. It is of the essence of government that there 

should be a supreme head, and it would be a solecism in politics 

to talk of members independent of it. 

With regard to the jurisdiction of Parliament, I shall endeavor 

to show that it is attached to every English subject wherever he 

be, and I am led to do this from a clause in page nine of His 

Honor's pamphlet, where he says "That die colonies do not hold 

their rights as a privilege granted them, nor enjoy them as a 

grace and favor bestowed, but possess them as an inherent, 

indefeasible right." This postulatum cannot be true with regard 

to political rights, for I have already shown that these are derived 

from your charters, and are held by force of the King's grant; 

therefore these inherent, indefeasible rights, as His Honor calls 

them, must be personal ones, according to the distinction already 

made. Permit me to say that inherent and indefeasible as these 

rights may be, the jurisdiction of Parliament over every English 

subject is equally as inherent and indefeasible: that both have 

grown out of the same stock, and that if we avail ourselves of the 

one we must submit to and acknowledge the other. 

It might here be properly enough asked, Are these personal 

rights self-existent? Have they no original some? I answer, 

They are derived from die constitution of England, which is the 

common law; and from the same fountain is also derived the 

jurisdiction of Parliament over us. 

 

British Common Law 

 

But to bring this argument down to the most vulgar 

apprehension: The common law has established it as a rule or 

maxim that the plantations are bound by British acts of 

Parliament if particularly named; and surely no Englishman in 

his senses will deny the force of a common law maxim. One 

cannot but smile at the inconsistency of these inherent, 

indefeasible men: if one of them has a suit at law, in any part 

of New England, upon a question of land, property, or 

merchandise, he appeals to the common law to support his 

claim or defeat his adversary, and yet is so profoundly stupid 

as to say that an act of Parliament does not bind him when 

perhaps the same page in a law book points him out a remedy 

for a libel or a slap in the face would inform him that he does. 



 

Parliament & American Rights—Page 10 of 11 

In a word, the force of an act of Parliament over the colonies 

is predicated upon the common law, the origin and basis of 

all those inherent rights and privileges which constitute the 

boast and felicity of a Briton. 

Can we claim the common law as an inheritance, and at the 

same time be at liberty to adopt one part of it and reject the 

other? Indeed we cannot. The common law, pure and indivisible 

in its nature and essence; cleaves to us during our lives and 

follows us from Nova Zembla to Cape Horn; and therefore, as the 

jurisdiction of Parliament arises out of and is supported by it, we 

may as well renounce our allegiance or change our nature as to 

be exempt from the jurisdiction of Parliament. Hence it is plain 

to me that in denying this jurisdiction we at the same time take 

leave of the common law, and thereby, with equal temerity and 

folly, strip ourselves of every blessing we enjoy as Englishmen: a 

flagrant proof, this, that shallow drafts in politics and legislation 

confound and distract us, and that an extravagant zeal often 

defeats its own purposes. 

 

Taxation and Representation 

 

I am aware that the foregoing reasoning will be opposed by 

the maxim "That no Englishman can be taxed but by his own 

consent or by representatives." 

It is this dry maxim, taken in a literal sense and ill 

understood, that, like the song of "Lillibullero," has made all 

the mischief in the colonies; and upon this the partisans of the 

colonies' rights chiefly rest their cause. I don't despair, 

however, of convincing you that this maxim affords but little 

support to their argument when rightly examined and 

explained. 

It is the opinion of the House of Commons, and may be 

considered as a law of Parliament, that they are the 

representatives of every British subject, wheresoever he be. In 

this view of the matter, then, the aforegoing maxim is fully 

vindicated in practice, and the whole benefit of it, in substance and 

effect, extended and applied to the colonies. Indeed the maxim 

must be considered in this latitude, for in a literal sense or 

construction it ever was, and ever will be, impracticable. Let me 

ask, Is the Isle of Man, Jersey, or Guernsey represented? What is 

the value or amount of each man's representation in the 

kingdom of Scotland, which contains near two millions of people, 

and yet not more than three thousand have votes in the election 

of members of Parliament?... 

Suppose that this Utopian privilege of representation should 

take place. I question if it would answer any other purpose but to 

bring an expense upon the colonies, unless you can suppose that a 

few American members could bias the deliberations of the whole 

British legislature. In short, this right of representation is but a 

phantom, and if possessed in its full extent would be of no real 

advantage to the colonies.... 

 

The Danger of Innovations 

 

I could further urge the danger of innovations. Every change 

in a constitution in some degree weakens its original frame, and 

hence it is that legislators and statesmen are cautious in 

admitting them. The goodly building of the British constitution 

will be best secured and perpetuated by adhering to its original 

principles. Parliaments are not of yesterday; they are as ancient as 

our Saxon ancestors. Attendance in Parliament was originally a 

duty arising from a tenure of lands, and grew out of the feudal 

system, so that the privilege of sitting in it is territorial and 

confined to Britain only. Why should the beauty and symmetry 

of this body be destroyed and its purity defiled by the unnatural 

mixture of representatives from every part of the British 

dominions? Parthians, Medes, Elamites, and the dwellers of 
Mesopotamia, etc., would not, in such a case, speak the same 

language. What a heterogeneous council would this form? What a 

monster in government would it be? In truth, my friend, the 

matter lies here: the freedom and happiness of every British sub-

ject depends not upon his share in elections but upon the sense 

and virtue of the British Parliament, and these depend 

reciprocally upon the sense and virtue of the whole nation. 

When virtue and honor are no more, the lovely frame of our 

constitution will be dissolved. Britain may one day be what Athens 

and Rome now are; but may Heaven long protract the hour! 
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The jurisdiction of Parliament being established, it will 

follow that this jurisdiction cannot be apportioned; it is 

transcendent and entire, and may levy internal taxes as well 

as regulate trade. There is no essential difference in the rights: a 

stamp duty is confessedly the most reasonable and equitable 

that can be devised, yet very far am I from desiring to see it 

established among us; but I fear the shaft is sped and it is now 

too late to prevent the blow.... 

 

Hopkins’s Arguments Answered 

 

Believe me, my friend, it gives me great pain to see so much 

ingratitude in the colonies to the mother country, whose arms 

and money so lately rescued them from a French government. I 

have been told that some have gone so far as to say that they 

would, as things are, prefer such a government to an English one. 

Heaven knows I have but little malice in my heart, yet, for a 

moment, I ardently wish that these spurious, unworthy sons of 

Britain could feel the iron rod of a Spanish inquisitor or a 

French farmer of the revenue; it would indeed be a punishment 

suited to their ingratitude…. 

You’ll easily perceive that what I have said is upon the 

general design of His Honor’s pamphlet; if he had divided his 

argument with any precision, I would have followed him with 

somewhat more of method. The dispute between Great Britain 

and the colonies consists of two parts: first, the jurisdiction of 

Parliament, and, secondly, the exercise of that jurisdiction. His 

Honor hath blended these together, and nowhere marked the 

division between them. The first I have principally remarked 

upon. As to the second, it can only turn upon the expediency 

or utility of those schemes which may, from time to time, be 

adopted by Parliament relative to the colonies. Under this head, 

I readily grant, they are at full liberty to remonstrate, petition, 

write pamphlets and newspapers without number, to prevent any 

improper or unreasonable imposition. Nay, I would have them 

do all this with that spirit of freedom which Englishmen always 

have, and I hope ever will, exert; but let us not use our liberty for 

a cloak of maliciousness. Indeed I am very sure the loyalty of the 

colonies has ever been irreproachable; but from the pride of some 

and the ignorance of others the cry against mother country has 

spread from colony to colony; and it is to be feared that 

prejudices and resentments are kindled among them which it 

will be difficult ever thoroughly to soothe or extinguish. It may 

become necessary for the supreme legislature of the nation to 

frame some code, and therein adjust the rights of the colonies 

with precision and certainty, otherwise Great Britain will 

always be teased with new claims about liberty and privileges. 

I have no ambition in appearing in print, yet if you think 

what is here thrown together is fit for the public eye you are at 

liberty to publish it. I the more cheerfully acquiesce in this 

because it is with real concern I have observed that, 

notwithstanding the frequent abuse poured forth in pamphlets 

and newspapers against the mother country, not one filial pen in 

America hath as yet been drawn, to my knowledge, in her 

vindication. 

 


